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The President 


EXECUTIVE ORDER 

Ordering Certain Units and Members of 
the National Guard of the United 
States Into the Active Military 
Service of the United States 

By virtue of the authority conferred 
upon me by Public Resolution No. 96. 
76th Congress, approved August 27, 1940. 
and the National Defense Act of June 3, 
1916, as amended (39 Stat. 166), and 
as Commander-in-Chief of the Army and 
Navy of the United States. I hereby order 
into the active military service of the 
United States, effective on the dates re¬ 
spectively indicated below, the following 
units and members of the National 
Guard of the United States to serve in 
the active military service of the United 
States for a period of twelve consecutive 
months, unless sooner relieved: 

units 

Effective November 18, 1940, all fed¬ 
erally recognized elements of the 56th 
Cavalry Brigade. 

Effective November 25, 1940, all fed¬ 
erally recognized elements of: 

31st Division 
36th Division 

192d Tank Battalion 
106th Cavalry 
128th Field Artillery 
147th Field Artillery 
214th Coast Artillery (AA) 

102d Radio Intelligence Company 
101st Observation Squadron 
152d Observation Squadron 
106th Observation Squadron 
111th Observation Squadron 
112th Observation Squadron 

MEMBERS 

All members, both active and inactive, 
of the units listed above. 

All persons so ordered into the active 
military service of the United States are, 
from the effective dates indicated above, 
relieved from duty in the National Guard 
of their respective States so long as they 


shall remain in the active military serv¬ 
ice of the United States, and during such 
time shall be subject to such laws and 
regulations for the government of the 
Army of the United States as may be 
applicable to members of the Army 
whose permanent retention in the active 
military service is not contemplated by 
law. 

Commissioned officers and warrant of¬ 
ficers appointed in the National Guard 
of the United States and commissioned 
or holding warrants in the Army of the 
United States, and affected by this order, 
are hereby ordered to active duty under 
such appointments and commissions or 
warrants. 

Each officer and warrant officer of the 
National Guard, appointed in the Na¬ 
tional Guard, who shall have been fed¬ 
erally recognized or examined and found 
qualified for federal recognition, and 
shall have been assigned to a unit ordered 
to active duty under this order prior to 
the effective date of induction of such 
unit, who does not hold an appointment 
in the National Guard of the United 
States in the same grade and arm or 
service in which he has been most re¬ 
cently federally recognized or has been 
most recently examined and found quali¬ 
fied for federal recognition, is hereby ten¬ 
dered appointment in the National Guard 
of the United States in the same grade 
and arm or service in which he shall have 
been most recently federally recognized 
or examined and found qualified for fed¬ 
eral recognition. 

Each warrant officer and enlisted man 
of the National Guard, assigned to a unit 
ordered to active duty under this Order, 
who shall have been examined and found 
qualified for appointment as an officer 
in the National Guard of the United 
States, under the provisions of Section 
111, National Defense Act, as amended, 
and who shall not have been appointed 
in the National Guard of the United 
States in the grade for which examined 
and found qualified prior to the effective 
date of induction of his unit, is hereby 
tendered appointment in the National 
Guard of the United States and commis¬ 
sion in the Army of the United States, in 
the same grade and arm or service for 
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which he shall have been so examined 
and found qualified. 

Each warrant officer and enlisted man 
of the National Guard who holds ap¬ 
pointment as an officer in the National 
Guard of the United States and a com¬ 
mission in the Army of the United States, 
or who is tendered such appointment and 
commission by the terms of this Order, 
and who is assigned to a unit ordered to 
active duty under this Order prior to the 
effective date of induction of such unit, 
is hereby ordered to active military serv¬ 
ice as a commissioned officer of the Army 
of the United States under that appoint¬ 
ment and commission. 

Franklin D Roosevelt 


1. The several grades and the maxi¬ 
mum number of enlisted men therein 
shall be as follows: 

Number 


1st Grade—Master Sergeants- 7,894 

2nd Grade—1st Sergeants and Tech¬ 
nical Sergeants_ 20,914 

3rd Grade—Staff Sergeants- 37.768 

4th Grade—Sergeants- 83.615 

5th Grade—Corporals_ 95,033 

6th Grade—Privates. 1st Class_ 304.397 


7th Grade—Privates, the number of 
whom will be such that when 
added to the number of enlisted 
men above Grade Seven and to the 
authorized number of flying cadets 
the total will not exceed the en¬ 
listed pay strength of the Army 
appropriated for by the “Military 
Appropriation Act, 1941”, approved 
June 13, 1940, the “First Supple¬ 
mental National Defense Appropri¬ 
ation Act", approved June 26, 1940, 
and the “Third Supplemental Na¬ 
tional Defense Appropriation Act”, 
approved October 8. 1940. 

2. Specialists rating and the maximum 
number of enlisted men therein shall be 
as follows: 


Number 

1st Class_ 7,180 

2nd Class_ 11,146 

3rd Class_ 36.421 

4th Class. 66.503 

5th Class. 55.568 

6th Class-.—. 150,203 


Franklin D Roosevelt 
The White House, 

November 18.1940. 

[No. 85951 

(F. R. Doc. 40-4984; Filed, November 19. 1940; 
11:52 a. m.) 


NOTICES 
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Coal Co., et al- 4572 

District Board No. 16- 4567 

District Board No. 22- 4568 

District Board No. 23- 4566 

Indian Pocahontas Coal 
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Co_ 4573 

Memorandum opinions, etc.: 
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District No. 10. 4570 


The White House, 

November 16, 1940 . 

[No. 85941 

IF. R. Doc. 40-4983; Filed. November 19. 1940; 
11:52 a. m.] 


EXECUTIVE ORDER 

Amendment of Executive Order No. 8502 
of August 3. 1940, Prescribing Regu¬ 
lations Governing the Grades and 
Ratings of Enlisted Men of the Reg¬ 
ular Army for the Fiscal Year 1941 

By virtue of and pursuant to the au¬ 
thority vested in me by the Act of June 
20, 1936, 49 Stat. 1554, Executive Order 
No. 8502 of August 3, 1940, 1 prescribing 
regulations governing the grades and 
ratings of enlisted men of the Regular 
Army for the fiscal year 1941, is hereby 
amended so that, effective November 18, 
1940 and during the remainder of the 
fiscal year 1941, the grades and ratings 
of the enlisted men of the Regular Army 
shall be as set forth herein and the 
number of enlisted men in the several 
grades and ratings, including selective- 
service trainees assigned to Regular Army 
units, shall not exceed the number speci¬ 
fied herein: 


1 5 F.R. 2767. 


EXECUTIVE ORDER 

Modifying Executive Order No. 3825 of 
April 14, 1923, and Setting Apart Cer¬ 
tain Lands for Aviation Field Pur¬ 
poses 

ALASKA 

By virtue of and pursuant to the 
authority vested in me by the act of 
March 12, 1914, 38 Stat. 305, 307 (U.S.C., 
title 48, sec. 303). and the act of June 25, 
1910, 36 Stat. 847 (U.S.C., title 43, sec. 

141) , as amended by the act of August 24, 
1912, 37 Stat. 497 (U.S.C., title 43, sec. 

142) , it is ordered as follows: 

Section 1. Executive Order No. 3825 
of April 14, 1923, withdrawing and re¬ 
serving certain lands in Alaska for town- 
site purposes, is hereby modified to the 
extent, and only to the extent, necessary 
to permit the Department of Commerce 
to use the following-described townsite 
lots for aviation-field purposes: 

Acreage Addition to Nenana Townsite 

Blocks 87, 88, 95, 96. 97. 98, 101. 102, 
104. 105, and 106, U. S. Survey No. 1503, 
198.09 acres. 

Section 2. The following-described 
tract of public land adjoining the afore¬ 
said townsite lots is hereby reserved and 
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set apart for the use described in section 
1 hereof: 

Fairbanks Meridian 

T. 4 &, R. 8 W.. see. 25, WV 2 NW>/ 4 , 80 
acres. 

Section 3. This order shall remain in 
force until revoked by the President or 
by act of Congress. 

Franklin D Roosevelt 
The White House, 

November 18, 1940 . 

[No. 85961 

[F. R. Doc. 40-4985; Filed, November 19, 1940; 
11:52 a. m.J 


EXECUTIVE ORDER 

Establishing Sitka Naval Airspace Res¬ 
ervation and Kodiak Naval Airspace 
Reservation 

ALASKA 

By virtue of the authority vested in me 
by the provisions of section 4 of the Air 
Commerce Act approved May 20,1926 (44 
Stat. 568, 570, UjS.C., title 49. sec. 174), 
the air-spaces over the hereinafter- 
described areas in the Territory of Alaska 
and over the territorial waters within the 
three-mile limits adjacent thereto are 
hereby set apart and reserved as naval 
airspace reservations, for purposes of the 
national defense and other governmental 
purposes; such reservations to be known 
as “Sitka Naval Airspace Reservation** 
and “Kodiak Naval Airspace' Reserva¬ 
tion”, respectively. 

Sitka Naval Airspace Reservation 

All of Joponski Island situated imme¬ 
diately west of the City of Sitka, Alaska, 
and that part of Sitka Bay lying south of 
Japonski Island and west of the main 
channel described by metes and bounds 
as follows: Beginning at the southeast 
point of Japonski Island at angle point 
No 7 of the meanders of the U. S. Survey 
No. 1496; thence east approximately 
12.00 chains to the center of the main 
channel; thence south 45° east along the 
main channel approximately 20.00 
chains; thence south 45° west approxi¬ 
mately 9.00 chains to the southeastern 
point of Aleutski Island; thence south 
79° west approximately 40.00 chains to 
the southern point of Fruit Island; thence 
north 60" west approximately 50.00 
chains to the southwestern point of Ja¬ 
ponski Island at angle point No. 35 of 
the U. S. Survey No. 1496; thence east¬ 
erly with the meanders of Japonski Is¬ 
land to the point of beginning including 
Charcoal, Aleutski, Harbor, Alice. Love, 
Fruit Islands, and a number of smaller 
unnamed islands, and containing a total 
land and water area of approximately 
195 acres, being the same area described 
in Executive Order No. 8216, dated July 
25, 1939. 

Kodiak Naval Airspace Reservation 

The eastern portion of Kodiak Island 
described by metes and bounds as fol- 


lows: Beginning at a point 

at Latitude 

57°47'0" north, 
west, thence, 

Longitude 

152°26'30" 

W to Lat. 
152°36'0”W 

57°47'0" 

N, 

Long. 

• 

S to Lat. 
152 36'0" W 

57 a 44'30" 

N, 

Long. 

SW to Lat. 
152 n 38'0" W 

57*42*0" 

N, 

Long. 

S to Lat. 
152°38'0" W 

57°39'30" 

N, 

Long. 

E to Lat. 
152°30'0" W 

57°39'30" 

N, 

Long. 

NE to Lat. 
152*26'0" W 

57°42'0" 

N, 

Long. 

N to Lat. 
152°26'0" W 

57 D 44'0" 

N, 

Long. 

NW to Lat. 
152°26'30" W 

57°47'0" 

N, 

Long. 


to the point of beginning, being the same 
area described in Executive Order No. 
8278, dated October 28. 1939. 

At no time shall any aircraft, other 
than public aircraft of the United States, 
be navigated into, within, or through 
Sitka Naval Airspace Reservation or 
Kodiak Naval Airspace Reservation, un¬ 
less authorized by the Secretary of the 
Navy. 

The provisions of the preceding para¬ 
graph shall be enforced by the Secretary 
of the Navy, with the cooperation of the 
local law enforcement officers of the 
United States and of the Territory of 
Alaska, and the Secretary of the Navy 
is hereby authorized to prescribe such 
regulations as may be necessary to carry 
out such provisions. 

Any person who shall violate any of 
the provisions of this order relating to 
Sitka Naval Airspace Reservation and 
Kodiak Naval Airspace Reservation will 
be subject to the penalties prescribed 
by the Civil Aeronautics Act of 1938 
(52 Stat. 973). 

This order shall take effect ninety 
days after the date hereof. 

Franklin D Roosevelt 
The White House, 

November 18, 1940. 

[No. 85971 

(F. R. Doc. 40-4986; FUed, November 19, 1940; 
11:53 a. m.] 


EXECUTIVE ORDER 

Reserving Certain Public Lands as Ad¬ 
ministrative Sites for the Cabeza 
Prieta Game Range and the Kofa Game 
Range 

ARIZONA 

By virtue of the authority vested in 
me by the act of June 25, 1910, c. 421, 36 
Stat. 847, as amended by the act of Au¬ 
gust 24, 1912, c. 369. 37 Stat. 497, it is 
ordered as follows: 

Section 1 . The following-described 
public lands, in Pima and Yuma Counties, 
Arizona, comprising 80 acres, more or 
less, are hereby withdrawn from settle¬ 
ment, location, sale, or entry, and re¬ 


served, subject to valid existing rights, for 
the use of the Department of the Interior 
as administrative sites for the Cabeza 
Prieta Game Range and the Kofa Game 
Range: 

Gila and Salt River Meridian 

T. 12 a, R. 6 W.. eec. 15, NE 14 NW&; 

T. 4 N., R. 19 W.. sec. 29. NE>/ 4 NE&. 

Section 2. The reservation made by 
this order supersedes so far as any of the 
above-described lands are affected the 
temporary withdrawal for classification 
and other purposes made by Executive 
Order No. 6910 of November 26, 1934, as 
amended. 

Franklin D Roosevelt 

The White House, 

November 18,1940. 

[No. 85981 

[F. R. Doc. 40-4987; Filed. November 19, 1940; 

11:53 a. m.) 


EXECUTIVE ORDER 

Transferring the Use, Possession, and 
Control of Certain Property to the 
Tennessee Valley Authority 

MISSISSIPPI 

WHEREAS certain electric transmis¬ 
sion facilities and substation facilities 
constructed by the War Department for 
use in connection with the construction 
of the Sardis Dam in Panola County, Mis¬ 
sissippi, are no longer needed by the War 
Department; and 

WHEREAS it appears that the use, pos¬ 
session, and control of the said facilities, 
and certain easements and rights-of-way 
necessary to the use thereof or incidental 
thereto, are needed by the Tennessee Val¬ 
ley Authority for its purposes as stated 
in the Tennessee Valley Authority Act of 
1933 (48 Stat. 58>: 

NOW. THEREFORE, by virtue of the 
authority vested in me by section 7 of the 
Tennessee Valley Authority Act of 1933 
(48 Stat. 63), it is ordered as follows: 

1. There are hereby transferred to the 
Tennessee Valley Authority the use, pos¬ 
session, and control of certain electric 
transmission facilities in Lafayette, Pan¬ 
ola, and Pontotoc Counties, Mississippi, 
and certain substation facilities in Panola 
County, Mississippi, such facilities being 
more particularly described as follows: 

(a) The three-phase, H-frame wood 
pole, 44,000-volt transmission line begin¬ 
ning at the 44-kv substation under the 
control of and operated by Tennessee 
Valley Authority at Pontotoc, Pontotoc 
County, Mississippi, and extending in a 
slightly northwesterly direction, south of 
the community of Thaxton and north 
of the community of Toccopola. both in 
Pontotoc County. Mississippi, for a dis¬ 
tance of approximately 13.59 miles (be¬ 
ing here and hereafter pole line miles > 
to the Pontotoc County-Lafayette Coun¬ 
ty line, and from thence extending in a 
northwesterly and then westerly direc¬ 
tion across Lafayette County. Mississippi, 
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south of the Town of Oxford in said 
County, for a distance of approximately 
24.56 miles to the Lafayette County- 
Panola County line and from thence con¬ 
tinuing in a slightly northwesterly 
direction and terminating, after a total 
distance of approximately 45.72 miles, at 
the substation described in paragraph 2 
hereof which is located on property of 
the United States now under the control 
of the War Department near the Sardis 
Dam in Panola County, Mississippi, in¬ 
cluding all poles, towers, structures, 
anchors and guys, crossarms, pole hard¬ 
ware and fixtures, insulators, cables, con¬ 
ductors. wires, and all other appurtenant 
fixtures, equipment, and facilities, all 
land easements, rights-of-way. leases, 
and other rights and interests in land 
(but excluding all land and easements 
and rights therein relating to property 
of the United States under the control 
of the War Department in respect of the 
Sardis Reservoir) and all governmental 
and other rights, privileges, franchises, 
permits, authorizations, and consents 
used, held for use, or acquired in con¬ 
nection with said transmission line. 

(b) The 44/13.8/4.15-kv substation* 
known as the Sardis Dam Substation, lo¬ 
cated on property of the United States 
under the control of the War Department 
near the Sardis Dam in Panola County, 
Mississippi, including the condenser and 
control house appurtenant thereto, the 
furniture and condenser room ventilat¬ 
ing fan therein, and all circuit breakers, 
disconnecting switches, power transform¬ 
ers. auto-transformers, condenser voltage 
regulators, potential and current trans¬ 
formers, busses, cables, bus and switch 
structures, conduits, wiring, switchboard 
panels, meters, relays, controls, auxiliary 
apparatus, fencing, and all other appurte¬ 
nant machinery, equipment, and facilities 
used, held for use. or acquired in connec¬ 
tion with said substation, and further in¬ 
cluding all land, easements, *ights-of- 
way. leases, and other rights and inter¬ 
ests in land (but excluding all land and 
easements and rights therein relating to 
property of the United States under the 
control of the War Department in respect 
of the Sardis Reservoir) and all govern¬ 
mental and other rights, privileges, fran¬ 
chises, permits, authorizations, and con¬ 
sents used, held for use, or acquired in 
connection with said substation. 

2. There are hereby transferred to 
the Tennessee Valley Authority such ease¬ 
ments, rights-of-way, and other rights, 
including rights of ingress and egress over 
lands of the United States under the con¬ 
trol of the War Department in respect of 
the Sardis Reservoir, as may be required 
by the Tennessee Valley Authority for the 
construction, operation, and maintenance 
of additional transmission facilities or 
additional substation equipment and fa¬ 
cilities as will not interfere with the oper¬ 
ations of the United States acting 
through the War Department or with the 
operation of any other agency of the 


United States which may be lawfully uti¬ 
lizing such property in conjunction with 
the activities of the War Department. 

Franklin D Roosevelt 
The White House, 

November 18 , 1940. 

[No. 85991 

|F. R. Doc. 40-4988: Filed, November 19. 1940; 
11:53 a. m.) 


Rules , Regulations , Orders 

TITLE 8—ALIENS AND CITIZENSHIP 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE 

(First Supplement to General Order No. 

C-21*] 

Part 29— Registration and Fingerprint¬ 
ing of Aliens in Accordance With the 
Alien Registration Act of 1940 

AMENDED REGULATIONS GOVERNING THE EX¬ 
EMPTION OF FOREIGN GOVERNMENT OFFI¬ 
CIALS AND MEMBERS OF THEIR FAMILIES 
FROM REGISTRATION AND FINGERPRINTING 
IN ACCORDANCE WITH THE ALIEN REGIS¬ 
TRATION ACT, 1940 

November 14. 1940. 

Pursuant to the authority contained 
in sections 37 (a), 34 (a), and 32 (c) 
of Title m of the Act of June 28. 1940. 
(Alien Registration Act, 1940; 54 Stat. 
670) and to the powers conferred by 
§ 90.1, Title 8, Code of Federal Regula¬ 
tions (5 FJR. 3503), paragraph <h) of 
§ 29.1 of said Title 8, Code of Federal 
Regulations (5 FJR. 2837) is hereby 
amended so as to read as follows: 

§ 29.1 Persons required to register 

and be fingerprinted. 

***** 

(h) No foreign government official, or 
member of his family, shall be required 
to register or to be fingerprinted. 

(1) The term “foreign government of¬ 
ficial”, as used in the Alien Registration 
Act, 1940, and in this part, shall be con¬ 
strued to mean: 

(i) Foreign diplomatic officers eligible 
to appear in the Diplomatic List issued 
monthly by the Department of State; 

(ii) Foreign consular officers of career; 

(iii) Employees of diplomatic mis¬ 
sions: 

(iv) Employees of foreign consular of¬ 
fices; 

(v) Other officials of foreign govern¬ 
ments who are in the United States in an 
official capacity, including commissioned 
officers, on active duty, of the military, 
naval and air forces of foreign countries; 
and including official delegates to inter¬ 
national conventions and official confer¬ 
ences and their staffs, attendants, and 
employees; 

(vi) Foreign government officials who, 
are in the United States as temporary 


1 5 F.R. 2836. 


visitors or in transit through the United 
States: 

Provided, however, In all such cases, 
except those of ambassadors and minis¬ 
ters, that within thirty days after the 
arrival of any such foreign government 
official, or his employment as a foreign 
government official, in the United States 
the Department of State is notified by the 
appropriate diplomatic mission, on an 
official form supplied by the Department 
of State of the full name of such official, 
together with such other information as 
the Department of State deems appro¬ 
priate, and that the Department of State 
accepts such notification as satisfactory 
and recognizes the status claimed; and 
provided further that a claim of exemp¬ 
tion as a foreign government official in 
behalf of any alien shall operate to ter¬ 
minate any status as a permanent resi¬ 
dent theretofore acquired by such alien 
for immigration and naturalization 
purposes. 

(2) The term “member of his family”, 
as used in the Alien Registration Act, 1940, 
and in this part, shall be construed to 
include a relative by blood or marriage 
who is regularly residing in, or is a mem¬ 
ber of, the household of a foreign govern¬ 
ment official. It shall also be construed 
to include a servant or other domestic 
employee residing as an employee in the 
household of a foreign government offi¬ 
cial; provided that within thirty days 
after the arrival or employment in the 
United States of any such servant or em¬ 
ployee the ^Department of State is notified 
by the appropriate diplomatic mission, on 
an official form supplied by the Depart¬ 
ment of State of the full name of such ser¬ 
vant or employee, together with such 
other information as the Department of 
State deems appropriate, and that the 
Department of State accepts such notifi¬ 
cation as satisfactory and recognizes the 
status claimed; and provided further that 
a claim of exemption as a member of the 
family of a foreign government official in 
behalf of any alien shall operate to ter¬ 
minate any status as a permanent resi¬ 
dent theretofore acquired by such alien 
for immigration and naturalization 
purposes. 

(3) Any person who, having had the 
status in the United States of a foreign 
government official or member of his 
family, shall cease to maintain such 
status, shall within thirty days of such 
cessation apply for registration and to be 
fingerprinted. (Sections 37 (a), 34 (a) 
and 32 (c). Act of June 28, 1940; 54 Stat. 
670) 

Henry M. Hart, Jr., 

Special Assistarit to the Attorney 

General, In Charge pro tern. Immi¬ 
gration and Naturalization Service. 

Approved: 

Robert H. Jackson, 

Attorney General. 

IF. R. Doc. 40-4967; Filed, November 18, 1940; 

3:35 p. m.) 
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TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
[Docket No. 3535) 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF RELIABLE SALES SERVICE 
COMPANY 

§ 3.99 (a) Using or selling lottery de¬ 
vices—Devices for lottery selling. Sell¬ 
ing, etc., in connection with offer, etc., in 
commerce, of sales promotion cards or 
any other merchandise, sales promotion 
cards, or any other articles of merchan¬ 
dise, so designed and arranged that tjieir 
use by retail merchants constitutes, or 
may constitute, the operation of a game 
of chance, gift enterprise or lottery 
scheme, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) l Cease and 
desist order, Reliable Sales Service Com¬ 
pany, Docket 3535, November 2, 19401 
§ 3.99 (a) Using or selling lottery de¬ 
vices—Devices for lottery selling. Sup¬ 
plying, etc., in connection with offer, etc., 
in commerce, of sales promotion cards or 
any other merchandise, others with sales 
promotion cards or sales promotion plans 
or schemes, or any other articles of mer¬ 
chandise, which are, or may be, used 
without alteration or rearrangement 
thereof, to conduct a lottery, game of 
chance or gift enterprise when distrib¬ 
uted to the consuming public, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
sec. 3, 52 Stat. 112; 15 U.S.C., Supp. IV, 
sec. 45b) fCease and desist order, Re¬ 
liable Sales Service Company, Docket 
3535, November 2. 19401 
§ 3.99 (a) Using or selling lottery de¬ 
vices—Devices for lottery selling. Fur¬ 
nishing. etc., to dealers, in connection 
with offer, etc., in commerce, of sales pro¬ 
motion cards or any other merchandise, 
display posters or circulars or other ad¬ 
vertising literature bearing legends or 
statements informing the public as to the 
manner in which sales promotion cards 
or other lottery devices are to be, or may 
be, distributed and used, prohibited. 
(Sec. 5. 38 Stat. 719, as amended by sec. 
*3, 52 Stat. 112; 15 U.S.C.. Supp. IV, sec. 
45b) \Cease and desist order, Reliable 
Sales Service Company, Docket 3535, 
November 2, 19401 

In the Matter of Joseph Saladoff. an Indi¬ 
vidual Trading as Reliable Sales Service 
Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. t on the 
2nd day of November, A. D. 1940. 

This proceeding having been heard * by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondent, testimony and other 
evidence taken before Randolph Preston, 
an Examiner of the Commission thereto¬ 
fore duly designated by it, in support of 


the allegations of said complaint (re¬ 
spondent having offered no proof in op¬ 
position thereto), brief filed herein by 
counsel for the Commission (respondent 
having filed no brief and oral argument 
having been waived), and the Commis¬ 
sion having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered, That the respondent, 
Joseph Saladoff, an individual trading as 
Reliable Sales Service Company, his 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale and distribution of 
sales promotion cards, or any other mer¬ 
chandise, in commerce as "commerce” is 
defined in the Federal Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

(1) Selling or distributing sales pro¬ 
motion cards, or any other articles of 
merchandise, so designed and arranged 
that their use by retail merchants con¬ 
stitutes, or may constitute, the operation 
of a game of chance, gift enterprise or 
lottery scheme; 

(2) Supplying to, or placing in the 
hands of, others sales promotion cards or 
sales promotion plans or schemes, or any 
other articles of merchandise, which are 
used, or which may be used, without al¬ 
teration or rearrangement thereof, to 
conduct a lottery, game of chance or gift 
enterprise when distributed to the con¬ 
suming public; 

(3) Furnishing or supplying to dealers 
display posters or circulars or other ad¬ 
vertising literature bearing legends or 
statements informing the public as to the 
manner in which sales promotion cards 
or other lottery devices are to be or may 
be distributed and used. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-4993; Filed, November 19. 1940; 

11:56 a. m.) 


(Docket No. 38931 

Part 3—Digest of Cease and Desist 
Qrders 

IN THE MATTER OF HEIFLER AND JACKSON 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.6 
(n) (2) Advertising falsely or mislead¬ 
ingly—Nature — Product: § 3.6 (t) Ad¬ 
vertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(x) Advertising falsely or mislead¬ 
ingly — Results. Disseminating, etc., ad¬ 
vertisements by means of the United 
States mails, or in commerce, or by any 


means, to induce, etc., directly or indi¬ 
rectly, purchase in commerce, etc., of 
respondents' "Morgan’s Pomade” or 
other similar preparation, which adver¬ 
tisements represent, directly or through 
implication, that said product is not a 
tint or dye, that its application causes 
the hair to change its color without dye¬ 
ing, that use thereof will restore the 
original color to gray hair, that its ap¬ 
plication supplies to the hair shaft the 
materials in which gray hair is deficient, 
that use thereof prevents the hair from 
falling out, that, when applied to the 
hair and scalp, it penetrates into the 
roots of the hair and enriches the hair, 
or that it is a competent and effective 
cure or remedy for dandruff, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C.. Supp. IV, sec. 
45b) (Cease and desist order, as modi¬ 
fied by striking portion. Heifler and 
Jackson, Docket 3893, November 5. 
1940] 

In the Matter of Rose Heifler and Fred 

Jackson. Individuals Doing Business 

Under the Firm Name of Heifler and 

Jackson 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
5th day of November, A. D. 1940. 

This matter coming on to be heard by 
the Commission upon the request of re¬ 
spondents that the order to cease and 
desist 1 entered herein on April 15, 1940, 
be modified by striking a certain portion 
thereof, and it appearing that the modi¬ 
fication of said order in the respects re¬ 
quested is in the public interest, and the 
Commission having duly considered said 
request and the record herein and being 
now fully advised in the premises; 

It is ordered , That the cease and desist 
order entered herein on April 15. 1940 be 
modified by striking therefrom the follow¬ 
ing language appearing in the last four 
lines thereof: 

"or which advertisements fail to reveal 
that the application of ‘Morgan’s Pomade* 
to tender, injured or broken skin may re¬ 
sult in serious injury to the health of the 
user.” 

It is further ordered. That except as 
herein modified said order to cease and 
desist remain in full force and effect. 

By the Commission. 

I seal ] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 40-4995; FUed. November 19, 1940; 

11:58 a. m.| 


(Docket No. 4086) 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF IDEAL CANDY NOVELTIES 
CO., INC., ET AL. 

§ 3.99 <b) Using or selling lottery 
devices—In merchandising. Selling, etc.. 


1 3 FR. 2676. 


1 5 F.R. 1559. 
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in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or any merchandise so packed and 
assembled that sales thereof to the public 
are to be, or may be, made by means of a 
game of chance, gift enterprise or lottery 
scheme, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order. Ideal Candy Novelties Co., 
Inc., et al., Docket 4086, November 1,19401 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise. others with assortments of candy 
or other merchandise or any lottery 
devices, which are to be, or may be, used 
to conduct a game of chance, gift enter¬ 
prise or lottery scheme in the sale or 
distribution of said candy or other mer¬ 
chandise to the public, prohibited. (Sec. 
5, 38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
(Cease and desist order. Ideal Candy 
Novelties Co., Inc., et al.. Docket 4086. 
November 1. 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising . Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or other merchan¬ 
dise, others with packages or assort¬ 
ments of candy composed of individually 
wrapped pieces of candy of uniform size 
and shape and of different colors, to¬ 
gether with articles of merchandise or 
larger pieces of candy which are to be, 
or may be. given as prizes to the pur¬ 
chasers procuring pieces of said candy of 
a particular color, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Ideal Candy 
Novelties Co., Inc., et al.. Docket 4086, 
November 1, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Selling, etc., 
in connection with offer, etc^ in com¬ 
merce, of candy or other merchandise, 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Ideal Candy Novelties Co., Inc., 
et al., Docket 4086, November 1, 19401 

In the Matter of Ideal Candy Novelties 

Co., I tic., a Corporation, and Abraham 

Aronoff and Rose Aronoff, Individually, 

and as Officers of Ideal Candy Novelties 

Co., Inc. 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 1st day 
of November, A. D. 1940. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondents, in which answer 
respondents admit all the material alle¬ 
gations of fact set forth in said complaint 
and state that they waive all intervening 


procedure and further hearing as to said 
facts, and the Commission having made 
its findings as to the facts and conclusion 
that said respondents have violated the 
provisions of the Federal Trade Commis¬ 
sion Act; 

It is ordered , That the respondent 
Ideal Candy Novelties Co., Inc., a corpo¬ 
ration, its officers, Abraham Aronoff and 
Rose Aronoff, individually, and as officers 
of Ideal Candy Novelties Co., Inc., its and 
their respective representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of candy or any other mer¬ 
chandise in commerce as commerce is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

(1) Selling and distributing candy or 
any merchandise so packed and assem¬ 
bled that sales of such candy or other 
merchandise to the public are to be made, 
or may be made, by means of a game of 
chance, gift enterprise or lottery scheme; 

(2) Supplying to or placing in the 
hands of others, assortments of candy or 
other merchandise or any lottery devices, 
which are to be used, or which may be 
used, to conduct a game of chance, gift 
enterprise or lottery scheme in the sale 
or distribution of said candy or other 
merchandise to the public; 

(3) Supplying to or placing in the 
hands of others for sale to the public, 
packages or assortments of candy com¬ 
posed of individually wrapped pieces of 
candy of uniform size and shape and of 
different colors, together with articles of 
merchandise or larger pieces of candy 
which are to be, or may be, given as 
prizes to the purchasers procuring pieces 
of said candy of a particular color. 

(4) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered. That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[P. R. Doc. 40-4994; Piled, November 19, 1940; 

11:58 a. m.J 


[Docket No. 41331 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF MANCHESTER SILVER 
COMPANY ET AL. 

8 3.55 Furnishing means and instru¬ 
mentalities of misrepresentation or de¬ 
ception: § 3.69 (c) (2.5) Misrepresent¬ 
ing oneself and goods — Prices — Exagger¬ 
ated as regular and customary: § 3.69 (c) 

(5) Misrepresenting oneself and goods — 


Prices—Usual as reduced or to be in¬ 
creased: § 3.72 (n) Offering deceptive 
inducements to purchase—Special offers . 
In connection with offer, etc., in com¬ 
merce, of sterling silver flatware, and on 
the part of respondent Manchester Silver 
Company, its officers, etc., and respondent 
individuals, their representatives, etc., 
(1) representing (a) as the customary 
or regular retail prices for such products, 
prices which are in fact fictitious and in 
excess of the prices at which said prod¬ 
ucts are regularly and customarily offered 
for sale and sold, or (b) that the regular 
price of any article of said silverware is 
in excess of the price at which such ar¬ 
ticle is customarily offered for sale and 
sold; or (2) using or supplying to whole¬ 
salers, retailers and others purchasing 
said silverware for resale, for use (a) in 
connection with the sale of said silver¬ 
ware, purported wholesale, retail or other 
price lists, when such lists contain ficti¬ 
tious prices which are in excess of the 
price at which said silverware is regu¬ 
larly and customarily offered for sale and 
sold, or (b) in connection with special 
sales of said silverware, any price list 
which does not correctly set forth the 
true price at which said silverware is 
customarily offered for sale and sold; 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 
UJS.C., Supp. IV, sec. 45b) [Cease and 
desist order, Manchester Silver Company 
et al., Docket 4133, November 6, 1940 J 

In the Matter of Manchester Silver Com¬ 
pany, a Corporation; and Frank S. 
Trumbull, Franz S. Tiderman, and Ed¬ 
ward B. Palmer, Individually and as 
Officers of Manchester Silver Company, 
a Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 6th 
day of November, A. D. 1940. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of respondents and a stipulation as to 
the facts entered into between the re¬ 
spondents herein and W. T. Kelley, Chief 
Counsel for the Federal Trade Commis¬ 
sion, which provides, among other things, 
that without further evidence or other 
intervening procedure the Commission 
may issue and serve upon the respond¬ 
ents herein findings as to the facts and 
conclusion based thereon and an order 
to cease and desist disposing of the pro¬ 
ceeding, and the Commission having 
made its findings as to the facts and its 
conclusion that the said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered, That the respondents 
Manchester Silver Company, a corpora¬ 
tion, its officers, representatives, agents 
and employees, and Frank S. Trumbull, 
Franz S. Tiderman, and Edward B. 
Palmer, their representatives, agents and 
employees, directly or through any cor- 


* 5 FR. 3743. 


* 5 FR. 3188. 
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porafce or other device. In connection with 
the offering for sale, sale and distribu¬ 
tion of sterling silver flatware, in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

(1) Representing as the customary or 
regular retail prices for such products 
prices which are in fact fictitious and in 
excess of the prices at which said prod¬ 
ucts are regularly and customarily of¬ 
fered for sale and sold: 

(2) Using, or supplying to wholesalers, 
retailers and others purchasing said sil¬ 
verware for resale for use in connection 
with the sale of said silverware, pur¬ 
ported wholesale, retail or other price 
lists, when such lists contain fictitious 
prices which are in excess of the price 
at which said silverware is regularly and 
customarily offered for sale and sold; 

(3) Representing that the regular 
price of any article of said silverware is 
in excess of the price at which such ar¬ 
ticle is customarily offered for sale and 
sold; 

(4) Using, or supplying to wholesalers, 
retailers and others purchasing such sil¬ 
verware for resale for use, in connection 
with special sales of said silverware, any 
price list which does not correctly set 
forth the true price at which said silver¬ 
ware is customarily offered for sale and 
sold. 

It is further ordered. That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-4991; Filed. November 19, 1940; 

11:56 a. m.J 


(Docket No. 4170J 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF AMERICAN LEAD PENCIL 
COMPANY ET AL. 

§ 3.27 (d) Combining or conspiring — 
To enhance, maintain or unify prices. 
Entering into, continuing, carrying out or 
attempting to continue or carry out, by 
any method or means, any contracts, 
agreement or understanding, either writ¬ 
ten or verbal, the purpose or effect of 
which is to fix and maintain uniform 
prices at which rubber typewriter erasers 
are to be sold, or to fix the terms and 
conditions governing the sale of rubber 
typewriter erasers in commerce as com¬ 
merce is defined in the Federal Trade 
Commission Act, and on the part of re¬ 
spondent American Lead Pencil Com¬ 


pany and five other corporate manu¬ 
facturers of said product, respondents 
herein, their officers, etc., prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV. 
sec. 45b) (Cease and desist order, Amer¬ 
ican Lead Pencil Company et al.. Docket 
4170, November 6. 1940J 

In the Matter of American Lead Pencil 
Company, a Corporation; Eagle Pencil 
Company. Inc., a Corporation; Joseph 
Dixon Crucible Company, a Corpora¬ 
tion; Eberhard Faber Pencil Company, 
Inc., a Corporation; Weldon Roberts 
Rubber Company, a Corporation; and 
A. W. Faber, Inc., a Corporation • 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 6th day 
of November, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and thfe 
answers of the respondents, American 
Lead Pencil Company, a corporation. 
Eagle Pencil Company, Inc., a corpora¬ 
tion, Joseph Dixon Crucible Company, a 
corporation, Eberhard Faber Pencil Com¬ 
pany, Inc., a corporation, Weldon Roberts 
Rubber Company, a corporation; and A. 
W. Faber, Inc., a corporation, in which 
answers respondents admit all the mate¬ 
rial allegations of fact set forth in said 
complaint concerning respondents’ acts 
and practices in making public bids on 
rubber typewriter erasers for the period 
between November 10. 1935, and April 10, 
1938, and state that they waive all inter¬ 
vening procedure and further hearing as 
to said facts, and the Commission having 
made its findings as to the facts and its 
conclusion that said respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondents, 
American Lead Pencil Company, a cor¬ 
poration, Eagle Pencil Company, Inc., a 
corporation, Joseph Dixon Crucible Com¬ 
pany, a corporation. Eberhard Faber 
Pencil Company, Inc., a corporation, 
Weldon Roberts Rubber Company, a 
corporation, and A. W. Faber, Inc., a 
corporation, their respective officers, 
agents, servants and employees, or any 
of them, do forthwith cease and desist 
from entering into, continuing, carrying 
out or attempting to continue or carry 
out, by any method or means, any con¬ 
tract, agreement or understanding, either 
written or verbal, the purpose or effect 
of which is to fix and maintain uniform 
prices at which rubber typewriter erasers 
are to be sold, or to fix the terms and 
conditions governing the sale of rubber 
typewriter erasers in commerce as com¬ 
merce is defined in the Federal Trade 
Commission Act. 

It is further ordered, That the respond¬ 
ents shall each, within sixty (60) days 
after service upon them of this order, | 


file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

(F. D. Doc. 40-4992; Filed, November 19, 1940; 
11:56 a. m.J 


TITLE 17—COMMODITY AND SECU- 
* RITIES EXCHANGES 

CHAPTER n—SECURITIES AND 
EXCHANGE COMMISSION 

Part 210— Form and Content of Finan¬ 
cial Statements Under the Securi¬ 
ties Act of 1933 and the Se curi t ie s 
Exchange Act of 1934 

special requirement as to insurance 

COMPANIES 

The Securities and Exchange Com¬ 
mission, acting pursuant to authority 
conferred upon it by the Securities Act 
of 1933, particularly sections 7 and 
19 (a) thereof, and the Securities Ex¬ 
change Act of 1934, particularly sections 
12, 13, 15 (d) and 23 (a) thereof, and 
finding such action necessary and ap¬ 
propriate in the public interest and for 
the protection of investors, and neces¬ 
sary for the execution of the functions 
vested in it by the said Acts, hereby 
amends §210.4-09* [Rule 4-091 of Part 
210 [Regulation S-XJ to read as 
follows: 

§ 210.4-09 Special requirement as to 
insurance companies, (a) Except as 
provided in paragraph (b) of this rule, 
the statements of an insurance company 
shall not be consolidated or combined 
with the statements of any person. 

(b) The statements of an insurance 
company other than a life insurance 
company may be consolidated if all of 
the following conditions exist: 

(1) the insurance company is a totally 
held subsidiary of the top parent included 
in the consolidation; 

(2) such top parent is not an insur¬ 
ance company, investment company, or 
bank holding company; 

(3) the insurance company engages in 
no business of a material amount other 
than the insuring of risks arising in the 
ordinary course of business of such top 
parent and its other subsidiaries; 

(4) separate financial statements for 
the insurance company are filed. 

Effective November 19, 1940. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-4990; Filed, November 19. 1940* 
11:54 a. m.J 


1 5 FJR. 958. 
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TITLE 3ft—MINERAL RESOITOCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 
[Docket No. A-332] 

Part 330—Minimum Price Schedule, 
District No. 10 

PETITION OF BLACK EAGLE COAL COMPANY 
FOR THE ESTABLISHMENT OF PRICES FOR 
SHIPMENT BY RAILROAD FROM MINE INDEX 
654 (BLACK EAGLE COAL COMPANY), DIS¬ 
TRICT 10 

Order Granting Temporary Relief and 
Conditionally Providing for Final Relief 

A petition, accompanied by a request 
for temporary relief, pursuant to the pro¬ 
visions of section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937, has been duly 
filed by the Black Eagle Coal Company, 
a Code Member of District 10, with this 
Division requesting the establishment of 
effective minimum prices for the coals 
of petitioner’s mine, Mine Index 654, for 
shipment by rail into all market areas. 

Prices for shipment by truck have been 
established for the coals of this mine, 
but no prices for shipment by rail have 
been established therefor. It appears 
from the above-mentioned petition that 
petitioner has used a loading ramp on 
the Toledo, Peoria & Western Railroad 
at Canton, Illinois, for the last eight 
years for loading coal for rail shipment, 
although it failed so to indicate during 
the course of the proceedings in General 
Docket No. 15. 

Now, therefore , it is ordered That the 
petition for temporary relief is granted 
as follows: Commencing forthwith, the 
f. o. b. mine prices for Mine Index 654, 
District 10, shall be the same as the prices 
provided for the mines in Price Group 
25 and Freight Origin Group 94 in the 
Schedule of Effective Minimum Prices for 
District 10 for All Shipments Except 
Truck (Part 330) and shall\be subject 
to the same adjustments in f. o. b. mine 
prices for differences in freight rates as 
are therein provided for other mines in 
Freight Origin Group 94 having the same 
freight rates as Mine Index 654; and on 
shipments for railroad locomotive fuel, 
the f. o. b. mine prices for Mine Index 654 
shall be $2.00 per ton for mine run and 
$1.40 per ton for screenings. 

It is further ordered. That applications 
to stay, terminate or modify this tem¬ 
porary order, or pleadings in opposition 
to the final relief requested in said pe¬ 
tition, may be filed within forty-five (45) 
days hereof, pursuant to the rules and 
regulations governing practice and pro¬ 
cedure before the Division pursuant to 
section 4 n (d) of the Act, and that this 
order and the relief herein granted shall 
become final sixty (60) days from the 
date hereof unless the Director shall 
otherwise order. 

Dated, November 18, 1940. 

(seal! H. A. Gray, 

Director . 

[F. R. Doc. 40-4977; Filed, November 19, 1940; 

11:45 a. m.l 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE 
COMMERCE COMMISSION 

Order in the Matter of Annual Re¬ 
ports From Steam Railway Companies 
and Switching and Terminal Compa¬ 
nies of Class I and Class II 

At a Session of the Interstate Com¬ 
merce Commission, Division 1, held at its 
office in Washington, D. C., on the 12th 
day of November, A. D. 1940. 

The subject of the requirements of an¬ 
nual reports from steam railway compa¬ 
nies and switching and terminal compa¬ 
nies of Class I and Class n being under 
consideration: 

It is ordered: 

1. That the order of this Commission 
dated January 13, 1940, In the Matter of 
Annual Reports from Steam Railway 
Companies and Switching and Terminal 
Companies of Class I and Class n, is here¬ 
by annulled. 

2. That all steam railway companies 
and switching and terminal companies 
of Class I and Class II within the scope 
of Section 20, Part I of the Interstate 
Commerce Act be, and they hereby are, 
required to file annual reports for the 
year ended December 31, 1940, and for 
each succeeding year until further order, 
in accordance with Annual Report Form 
A (Large and Medium Steam Roads and 
Switching and Terminal Companies), 
which is hereby approved and made a 
part of this order. 1 

It is further ordered. That the annual 
report shall be filed in duplicate, in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission, Washington, D. C., 
on or before March 31 of the year fol¬ 
lowing the one to which it relates. 

By the Commission, division 1. 

(seal! W. P. Bartel, 

' Secretary . 

[F. R. Doc. 40-4972; Filed, November 19, 1940; 
10:54 a. m.J 


Notices 


WAR DEPARTMENT. 

[Contract No. W 535 ao-15141 (3483) [ 
Summary of Contract for Supplies 
contractor: continental motors 

CORPORATION 

Contract for: • • • Rr-670-5 Aer¬ 

onautical Engines and Data. Amount: 
$1,090,894.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 


1 Filed as a part of the original document. 


of which are sufficient to cover cost of 
same: 

AC 33 P 12 3037 A 0705.002-01™ $523. 350.00 
AC 26 P 81 3037 A 0705-01_ 567, 544. 00 

This Contract, entered into this 17th 
day of July 1940. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the articles and 
data as set forth more particularly in 
Article 16 hereof, in accordance with 
negotiations entered into between the 
Government and the Contractor based 
upon bid of the Contractor submitted in 
its letters dated June 3, 1940, and June 
14, 1940, respectively; for the considera¬ 
tion stated, One Million Ninety Thou¬ 
sand Eight Hundred Ninety-Four Dollars 
($1,090,894.00), payable upon final in¬ 
spection, delivery to and acceptance by 
the Government of the articles called for 
under the terms of Article 16 hereof, in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliv¬ 
eries of the materials or supplies within 
the time specified in Article 1, or any 
extension thereof, the Government may 
by written notice terminate the right of 
the contractor to proceed with deliveries 
or such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The Contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants; or, when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles a?id supplies called 
for and payment therefor. The Con¬ 
tractor shall furnish and deliver to the 
Government all of the following articles, 
to wit: 

Item 1. • • • Engines, Aircraft. 

Item 2 (a) • • * Vandykes of bill 

of material. 

(b) * * * Vandykes of drawings 

and data lists covering the articles called 
for under the terms of Item 1 of this 
Article. 
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(c) • ♦ • Manuscript Copy of 

Handbook of Instructions. 

Item 3. Breakdown, complete, carbon 
backed, of component parts of the aero¬ 
nautical engines called for under the 
terms of Item 1 of this Article. 

Art. 20. Option. The Government 
further reserves the right and option at 
any time within ninety (90) days from 
and after date of approval of this con¬ 
tract to require the Contractor to fur¬ 
nish and deliver to the Government spare 
parts for the aeronautical engines called 
for under the terms of Item 1 of Article 
16 hereof. 

Art. 23. Termination when contractor 
not in default. If, in the opinion of the 
Contracting Officer upon the approval 
of The Secretary of War, the best inter¬ 
ests of the Government so require, this 
contract may be terminated by the Gov¬ 
ernment, even though the contractor be 
not in default, by a notice in writing 
relative thereto from the Contracting 
Officer to the contractor. 

It is expressly understood and agreed 
by both parties hereto that the con¬ 
tractor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess 
of 8 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the par¬ 
ticular contracting party within the 
income taxable year. 

This contract authorized under the 
provisions of paragraph 4g (1), A.R. 
5-240. 

Hugh B. Hester, 

Lieut. Col., Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 40-4966; Filed. November 18. 1940: 

2:55 p. m.| 


(W 535 AC-15366 (3550)1 

Summary of Contract for Primary 
Plying Training and Instruction 

contractor: parks air college, INC. 

This contract, entered into this 11th 
day of July, 1940. by the United States of 
America, hereinafter called the Govern¬ 
ment, represented by the contracting 
officer executing this contract, and Parks 
Air College, Inc., a corporation organized 
and existing under the laws of the State 
of Delaware, of the city of East St. Louis, 
in the State of Illinois hereinafter called 
the contractor. 

Scope of this contract . The contractor 
shall furnish primary flying training and 
instruction in the operation of airplanes, 
including ground instruction, as pre¬ 
scribed in Program of Instruction, Ele¬ 
mentary Flying Training for military 
students to be given in Civil Plying 
Schools, a copy of which is made a part 
hereof and designated Appendix A, to 
such personnel of the Regular Army as 


may be detailed by the Secretary of War 
for a period of • • ♦ weeks unless ex¬ 
tended by written authority of the con¬ 
tracting officer or sooner terminated as 
hereinafter provided; the number of 
military students matriculated in any 
one class not to exceed • * * and not 
more than • • • classes to be in 

training at any one time. 

The Government agrees to issue to mil¬ 
itary students in training under this con¬ 
tract such of the following items of sup¬ 
plies and equipment as it may determine 
to be available and necessary for such 
training: 

(a) Textbooks. 

(b) Plying clothing. 

(c) Helmets. 

(d) Goggles. , 

(e) Parachutes. 

(f) Mechanic's suits. 

The Government agrees to lend to the 
contractor, pursuant to the authority 
contained in section 4 of the Act of 
April 3. 1939, (Public No. 18, 76th Con¬ 
gress, First Session), and subject to the 
terms and conditions hereinafter set 
forth, * * • training type airplanes 

for use in the instruction and training 
to be furnished under this contract and, 
at the option of the Government, to lend 
to the contractor, subject to the same 
terms and conditions, such additional 
airplanes, airplane parts, aeronautical 
equipment and accessories for the Air 
Corps, on hand and belonging to the Gov¬ 
ernment as may be available and as may 
appear to the Government to be required 
for instruction, training, and mainte¬ 
nance purposes. 

Payments . For the complete and 
faithful performance of the services 
called for under the terms of this con¬ 
tract the Government agrees to pay the 
Contractor an estimated sum not exceed¬ 
ing One Million Ten Thousand Five Hun¬ 
dred Sixty Three and 20/100 Dollars 
($1,010,563.20). 

The Contractor shall be paid, upon the 
submission of properly certified invoices 
or vouchers, the price stipulated herein 
for services rendered less deductions, if 
any, as herein provided. 

The Contracting Officer may, from 
time to time, authorize partial payments 
for training furnished by the Contractor; 
provided, that such partial payments 
shall not exceed the sum of the product 
of Seventeen Dollars Fifty Cents 
($17.50) and the total flying hours in¬ 
struction that shall have been given by 
the Contractor in Government-over- 
hauled aircraft and the product of 
Twenty Three Dollars Ten Cents ($23.10) 
and the total flying hours instruction 
that shall have been given by the Con¬ 
tractor in Contractor-overhauled air¬ 
craft. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to Procurement Authority 
AC 40-P94-2240-A-0705-01, the avail¬ 


able balance of which is sufficient to cover 
cost of same. 

If in the opinion of the Contracting 
Officer, upon approval of the Secretary of 
War, the best interest of the Government 
so requires, this contract may be ter¬ 
minated by the Government even though 
the Contractor be not in default, by no¬ 
tice in writing relative thereto from the 
Contracting Officer to the contractor. 

This contract authorized under the 
provisions of Sections 2 and 4, Act of 
April 3, 1939. 

Neal H. McKay, 

Major, Quartermaster Corps, 

Assistant to the Director 
of Purchases and Contracts . 

[F. R. Doo. 40-4998; Filed. November 19, 1940; 

11:59 a. m.] 


(Contract No. W 6579-QM-51 (0.1. #81)1 
Summary of Contract for Construction 

contractor: Manhattan construction 

COMPANY, MUSKOGEE, OKLAHOMA 

Contract for: Constructing and com¬ 
pleting • * * Standard ammunition 

magazines, amount: $1,452,850.00. 

Place: Savanna Ordnance Depot. Prov¬ 
ing Ground, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to procurement authority 
QM 8711 Pl-3211 A0540.063-N, C. of B. 
U. & A., No Year, the available balance 
of which is sufficient to cover the cost of 
same. 

This Contract, entered into this 20th 
day of July. 1940. 

Statement of work. The contractor 
shall furnish the materials, and perform 
the work for constructing and complet¬ 
ing • * • Standard Ammunition 

Magazines at Savanna Ordnance Depot, 
Proving Ground, Illinois, for the consid¬ 
eration of One Million Four Hundred 
Fifty-Two Thousand, Eight Hundred 
Fifty and no/100 Dollars ($1,452,850.00), 
in strict accordance with the specifica¬ 
tions, schedules, and drawings, all of 
which are made a part hereof. 

Changes. The contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings and/or specifications of 
this contract and within the general scope 
thereof. 

Delays — Damages. If the contractor 
refuses or fails to prosecute the work, or 
any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, or 
any extension thereof, or fails to complete 
said work within such time, the Govern¬ 
ment, may. by written notice to the con¬ 
tractor, terminate his right to proceed 
with the work or such part of the work 
as to which there has been delay. 

Payments to contractors. Unless 
otherwise provided in the specifications, 
partial payments will be made as the 
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work progresses at the end of each cal¬ 
endar month, or as soon thereafter as 
practicable, on estimates made and ap¬ 
proved by the contracting officer. 

This contract is authorized by the Mili¬ 
tary Appropriation Act, 1941, Public No. 
611, 76th Congress, Approved June 13, 
1940. 

Neal H. McKay, 

Major , Quartermaster Corps. 
Assistant to the Director 
of Purchases and Contracts. 

(F. R. Doc. 40-4996; Filed, November 19. 1940; 
11:58 a. m.] 


(Contract No. W 535 ac-15865 (3737)1 

Summary of Contract for Supplies 
contractor: the heil co. 

Contract for: Semitrailers, trailer con¬ 
verter dollies, spare parts, and data, 
amount: $2,114,594.00. 

Place: Materiel Division, Air Corps, U. 
S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be obtained 
by this instrument are authorized by, are 
for the purpose set forth in, and are 
chargeable to Procurement Authority 
AC 30-P85-3059-A-07054)1, the available 
balance of which is sufficient to cover cost 
of same. 

This contract, entered into this 26th 
day of September 1940. 

Article 1. Scope *o/ this contract. 
The contractor shall furnish and deliver 
to the Government all of the articles and 
data as set forth more particularly in Ar¬ 
ticle 16 hereof, for the consideration 
stated. Two Million One Hundred Four- 
teen'Thcusand Five Hundred Ninety Four 
Dollars ($2,114,594.00) payable on final 
inspection, delivery to and acceptance by 
the Government of the articles called for 
in Article 16 hereof at the unit prices 
indicated therefor in said Article 16, sub¬ 
ject to the discount set forth ifi Article 
18 hereof, in strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially man¬ 
ufactured in accordance with drawings 
and specifications, the contracting offi¬ 
cer may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1. or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 


Art. 8. Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants; or, when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles and data called for 
and prices therefor. The Contractor 
shall furnish and deliver to the Govern¬ 
ment all of the following articles: 

Item 1 * • • Trailers, Semi. Tank, 

2,000 Gallon Capacity, 2-wheel (2dt), for 
type F-2 Fuel Servicing Trucks. 

Item 2 • * * Dollies, Trailer Con¬ 

verter. for type F-2 Fuel Servicing 
Trucks. 

Item 3 Spare parts for the Trailers, 
Semi, Tank, 2,000 Gallon Capacity as 
called for under Item 1 hereof. 

The contractor shall likewise furnish 
and deliver to the Government, but with¬ 
out additional cost therefor, engineering 
data covering the articles called for under 
paragraph G) of this Article. 

Art. 18. Discount. All or any pay¬ 
ments made under the terms of this con¬ 
tract shall be subject to a discount of 
one-tenth of one percent O/io of 1%) of 
the amount or amounts stipulated if 
payment of the invoice is made within 
ten GO) calendar days after date of de¬ 
livery of the articles invoiced. Time will 
be computed from date of the delivery 
of the supplies to carrier, when final in¬ 
spection and acceptance are at point of 
origin, or from date of delivery at desti¬ 
nation or port of embarkation, when final 
inspection and acceptance are at those 
points, or from date correct bill or 
voucher, properly certified by the Con¬ 
tractor, is received if the latter date is 
later than the date of delivery. 

Art. 22. Options. (1) The Govern¬ 
ment is granted the right and option at 
any time within forty-five (45) days after 
date of approval of this contract to 
increase the quantity or quantities of 
articles called for under the terms of 
Items 1 and 2 of Article 16 hereof. 

(2) The Government reserves the fur¬ 
ther right and option at any time within 
ninety (90) days after date of approval 
of this contract to increase the quantity 
or quantities of the articles called for 
hereunder at not more than the unit 
prices stated by any amount that would 
not exceed fifty percent (50%) of the 
entire contract price stipulated. 

Art. 23. Termination when contractor 
not in default. If, in the opinion of the 


Contracting Officer upon the approval of 
The Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 
thereto from the Contracting Officer to 
the contractor. 

This contract authorized under Act of 
March 5, 1940. 

Neal H. McKay, 

Major , Quartermaster Corps, 
Assistant to the Director 
of Purchases and Contracts. 

(F. R. Doc. 40-4997; Filed, November 19. 1940; 

11:58 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

I Docket No. A-243J 

Petition of District Board 23 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
No. 23 Not Heretofore Classified and 
Priced 

notice of and order for hearing and 

ORDER GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937 having been duly filed with this 
Division by the above-named party; 

It is ordered, That a hearing in the 
above-entitled matter be held, under the 
applicable provisions of said Act, and the 
rules and regulations of the Division, on 
December 2, 1940, at 10 o’clock a. m. 
(eastern standard time) in a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW., Washington, 
D. C. On such day the Chief of the 
Records Section in Room 502 will advise 
as to the room in which such hearing 
will be held. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspondence, 
memoranda, or other records deemed 
relevant or material to the inquiry, to 
continue said hearing from time to time, 
and to prepare and submit to the Director 
proposed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
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Temporary Supplement No. 4 to Price Schedule No. 1 of Effective Minimum Prices 

for District No. 16 

Note: The material in this Supplement is to be read In the light of the instructions, 
exceptions and other provisions contained in Price Schedule No. 1 for this District and 
Supplements thereto. Effective as of November 14, 1940, and continuing until further 
order of the Director. 

The following temporary changes shall be made in Price Schedule No. 1 for 
District 16: 

Ko-Z Coal Co., Fireside Mine (Index No. 124) shall be listed as Sub-District 
No. 5 instead of Sub-District No. 4. 100 . . „ 

Russell Coal Company, the William E., Crown Mine—(Mine Index No. 133) shall 
be listed as Sub-District No. 4 instead of Sub-District No. 5. ^ 

Prices listed for Sub-District No. 8—Frederick—shall be as follows for coals from 
the Russell Mine (Mine Index No. 18) of Code member William E. Russell Coal Co.: 


Sire groups 

1 

2 

3 

4 

5 

6 

8 

9 

10 

U 

12 

13 


395 

345 

345 

395 

345 

325 

290 

240 

190 

180 

160 

295 

Ko-Z Coal Co., Fireside Mine shall be listed under Sub-District No. 5 instead of 
Sub-District No. 4 and the coals priced as follows: 

Site groups- 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 


465 

415 

415 

465 

415 

395 

340 

290 

205 

205 

185 

355 

Russell Coal Co., The William E.. Crown Mine, shall be listed under Sul 
No. 4 instead of Sub-District No. 5 and the coals priced as follows: 

>-Dis 

trict 

6itc groups- 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 


475 

425 

425 

475 

425 

400 

355 

290 

215 

205 

185 

360 

Prices listed under Sub-District 8 for Russell Coal Co., William E., Russell Mine. 
xhA.il be as follows: 

Site groups 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 


445 

395 

395 

445 

395 

375 

340 

265 

215 

205 

185 

345 


|F. R. Doc. 40-4969; Filed, November 19, 1940; 10:25 a. m.) 


recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 22, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the revising of the Effective 
Minimum Price Schedule for District No. 
16 to provide for modifications of the 
effective minimum prices established for 
coal produced at the Russell Mine, Crown 
Mine and the Fireside Mine. 

The Director having considered such 
petition and a reasonable showing of ne¬ 
cessity for temporary relief having been 
made; 

It is hereby ordered , That, pending the 
final disposition of the petition in the 
above-entitled matter, temporary relief 
be and the same hereby is grahted as set 
forth in Temporary Supplement No. 4 to 
Schedule of Effective Minimum Prices for 
District No. 16 attached hereto and made 
a part hereof. 

Notice is hereby given that application 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division and pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

Dated: November 14, 1940. 

[seal] H. A. Gray, 

Director. 


[Docket No. A-280) 

Petition of District Board 22 for Es¬ 
tablishment of Price Classifications 
and Minimum Prices for Coals of 
Certain Mines in District No. 22 Not 
Heretofore Classified and Priced 

NOTICE OF AND ORDER FOR HEARING AND 
ORDER GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937 having been duly filed with 
this Division by the above-named party; 

It is ordered, That a hearing in the 
above-entitled matter be held, under the 
applicable provisions of said Act, and the 


rules and regulations of the Division, on 
December 2, 1940, at 10 o’clock a. m. 
(eastern standard time) in a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW„ Washington, 
D. C. On such day the Chief of the 
Records Section in Room 502 will advise 
as to the room in which such hearing will 
be held. 

It is further ordered , That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin- 





















































































Ister oaths and affirmations, examine 
witnesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions and 
the recommendation of an appropriate 
order in the premises, and to perform all 
other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become parties 
herein. Any person desiring to be 
admitted as a party to this proceeding 
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2 -- 

1 

1 Froducer 

Mine 

Mine 

index 

No. 

County 

8 ub- 

dist. 

price 

group 

Prices, 

truck 

r Almond, Richard A George Galbavy. 

Blue Pony 

2S1 

C hniit.en.ii 

7 

fO 

Almond, Richard & George Galbavy. 

3 

Georges.. 

101 

Chouteau. 

7 

IA 
12 


l -—--- 

5 

• Producer 

1 

5 -— - _—— 

Mine 

County 

i Almond, Richard & George Qalbavy. 

j Almond, Richard & George Galbavy.. 

Blue Pony.... 
Georges. 

Chouteau. 

Chouteau. 


sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 26, 1940. 

The matter concerned herewith is in 
regard to the establishment of effective 
minimum prices for the coals of cer¬ 
tain mines, hereinafter named, located 
in District No. 22, for which coals price 
classifications and minimum prices have 
not heretofore been established. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders therein may concern, in 
addition to the matters specifically al¬ 
leged in the petition, other matters 
necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment of the original petition, petitions 
of interveners, or otherwise, or which 
may be necessary corollaries to the relief, 
if any, granted on the basis of said orig 
inal petition. 

It is further ordered, That a reasonable 
showing of the necessity therefor having 
been made, pending final disposition of 
the petition in the above-entitled matter, 
temporary relief be and it hereby is 
granted as follows: Commencing forth¬ 
with. the coals referred to in the schedule 
marked “Temporary Supplement No. 4 to 
Price Schedule No. 1, District No. 22’\ 
annexed hereto and made part hereof! 
shall be subject to minimum prices as 
provided in said schedule. 

Notice is hereby given that applications 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division and pro¬ 
ceedings instituted pursuant to Section 
4 n (d) of the Bituminous Coal Act of 
1937. 

Dated: November 14, 1940. 

(seal] h. A. Gray, 

Director. 


Note: The material In this Supplement Lb to be read In the light of the instructions 
exceptions and other provisions contained in Price Schedule No. 1 for this District and 
supplements thereto. Effective as of November 14. 1940 and continuing until further order 
of the Director. 

The following temporary changes shall be made in Price Schedule No. 1 for 
District No. 22: 

Insert the following Code member listings in proper alphabetical order: 


Insert the following listings and prices in proper order under Sub-District No. 7: 


Size groups 


425 

425 


400 

400 


350 

350 


150 

150 


10 


100 

100 


|F. R. Doc. 40-4971; Piled, November 19, 1940; 10:25 a. m.) 


[Docket No. 23-FD] 

Application of The American Zinc and 
Chemical Company 

ORDER GRANTING RENEWAL OF EXEMPTION 

The American Zinc and Chemical Com¬ 
pany. applicant herein, having on July 
10, 1937, filed with the National Bitumi¬ 
nous Coal Commission a verified applica¬ 
tion for exemption with respect to cer¬ 
tain bituminous coal produced and con¬ 
sumed by the applicant, or produced and 
transported by the applicant to itself for 
consumption by it in the operation of its 
zinc and chemical plant; and 
The Commission having on June 6, 
1938, entered an order pursuant to such 
application in Docket No. 23-FD, order¬ 
ing that the provisions of section 4 11(1) 
of the Bituminous Coal Act of 1937 apply 
to the bituminous coal produced by the 
applicant at its mine at Langeloth, 
Washington County, Pennsylvania, and 
consumed by it in the operation of its 
zinc and chemical plant located at Lange¬ 
loth, Washington County Pennsylvania, 
and that such coal shall not be deemed 
subject to the provisions of Section 4 of 
the Bituminous Coal Act of 1937; and 
The Director of the Bituminous Coal 
Division, having on December 18. 1939, 
entered an order in Docket No. 23-FD, 
renewing the exemption granted to the 
applicant by said order of June 6, 1938: 
Providing, however. That said order of 
June 6, 1938, and the exemption granted 
thereby shall automatically terminate 
and expire, unless the applicant should, 
on or before November 18, 1940, file an 
application for renewal of said order; 
and 

Applicant, on November 12, 1940, hav¬ 
ing filed with the Bituminous Coal Di¬ 


vision a verified application for renewal 
of said order, which application contains 
a statement of the quantity of coal pro¬ 
duced by the applicant during the year 
preceding the filing of the application 
for renewal, at its mine located at Lange¬ 
loth. Washington County. Pennsylvania, 
and the portion thereof which is con¬ 
sumed by applicant in its zinc and chem¬ 
ical plant at Langeloth. Washington 
County, Pennsylvania, and which appli¬ 
cation also contains a statement that all 
of the facts set forth in the application 
of July 10, 1937, remain true and correct; 
and 

The Director having determined that 
the conditions supporting the exemption 
granted by the order dated June 6. 1938, 
continue to exist; 

It is ordered. That the above-entitled 
application filed by the applicant for re¬ 
newal of said order, dated June 6. 1938, 
be and the same is hereby granted: 

Provided, however. That said order of 
June 6, 1938, and the exemption granted 
thereby shall automatically terminate 
and expire: 

1. Unless the applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine whether 
the conditions supporting the exemption 
granted to the applicant continue to 
exist: 

(a) The full name and business address 
of the applicant and the name and 
location of the mine covered by this 
application; 
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(b) The total tonnage of bituminous 
coal produced by the applicant during the 
preceding six months at such mine; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the appli¬ 
cant. and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed July 10,1937, remain true 
and correct. 

2. Unless the applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in question 
was produced, or in the ownership of the 
plant or factory or other facilities at 
which the coal is consumed; 

(b) Any change in the agency or 
instrumentality through which the coal 
is being produced on the date of this 
order. 

It is further ordered. That the Director 
at any time, upon his own motion or upon 
the petition of any interested person, may 
direct the applicant to show cause why 
the exemption granted by the order of 
June 6, 1938, should not be terminated. 
Any persons filing such a petition shall 
serve a copy thereof upon the applicant 
herein. 

Dated: November 18, 1940. 

[sealI H. A. Gray, 

Director . 

[P. R. Doc. 40-4980; FUed, November 19, 1940; 

11:46 a. m.l 


[Docket No. 29-FD] 

Application of the Pittsburgh Steel 
Company 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Pittsburgh Steel Company, Appli¬ 
cant herein, having on June TO, 1937, 
filed with the National Bituminous Coal 
Commission a verified application for 
exemption with respect to certain bitu¬ 
minous coal produced and consumed by 
the Applicant, or produced and trans¬ 
ported by the Applicant to itself for con¬ 
sumption by it in its manufacture of 
coke; and 

The Commission having, on August 
31, 1938, entered an order pursuant to 
such application, in Docket No. 29-FD, 
ordering that the provisions of section 4, 
n, (1) of the Bituminous Coal Act of 
1937 do apply to the bituminous coal 
produced by the Applicant at its Thomp¬ 
son No. 1, Thompson No. 2 and Tower 
Hill No. 2 mines in Fayette County, 
Pennsylvania which is consumed by ttie 
Applicant in the manufacture of coke, 
and that such coal shall not be deemed 
subject to the provisions of section 4 
of the Bituminous Coal Act of 1937; and 

The Director of the Bituminous Coal 
Division, having on December 7, 1939, 
entered an order in Docket No. 29-FD, 


renewing the exemption granted to the 
Applicant by said order of August 31, 
1938: Providing, however , That said or¬ 
der of August 31, 1938, and the exemp¬ 
tion granted thereby shall automatically 
terminate and expire, unless the Appli¬ 
cant should, on or before November 7. 
1940, file an application for renewal of 
said orders; and 

Applicant having, on November 7, 
1940, filed with the Director of the Bitu¬ 
minous Coal Division a verified appli¬ 
cation for renewal of said order, which 
application contains a statement of the 
quantity of coal produced by the Appli¬ 
cant during the period between August 
31, 1939 and the date of the filing of the 
application for renewal, at its mines lo¬ 
cated in Fayette County, Pennsylvania, 
and the portion thereof which was con¬ 
sumed by Applicant in its manufacture 
of coke, and which application also con¬ 
tains a statement that all of the facts set 
forth in the application of June 10, 1937, 
remain true and correct; and 

The Director having determined that 
the conditions supporting the exemption 
granted by the order of August 31. 1938, 
continue to exist; 

It is ordered, That the application filed 
by the Applicant for renewal of said order 
dated August 31, 1938, be and the same 
is hereby granted; 

Provided, however , That said order of 
August 31, 1938, and the exemption 
granted thereby shall automatically ter¬ 
minate and expire: 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
order, and at the expiration of each six- 
month period thereafter, files with the 
Director a verified report containing the 
following information which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 
exemption granted to the Applicant con¬ 
tinue to exist: 

(a) The full name and business address 
of the Applicant and the name and loca¬ 
tion of the mine or mines covered by this 
application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine or 
mines; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant, and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed June 10,1937, remain true 
and correct. 

2. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mine or mines from which the coal in 
question was produced, or in the owner¬ 
ship of the plant or factory or other facili¬ 
ties at which the coal is consumed; 


fb) Any change in the agency or 
instrumentality through which the coal 
is being produced on the date of this 
order. 

It is further ordered , That the Director 
at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 
cause why the exemption granted by the 
order of August 31. 1938, should not be 
terminated. Any persons filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated, November 18,1940. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 40-4982; Filed, November 19, 1940; 

11:46 a. m.] 


[Docket No. A-421 

Petition of Bituminous Coal Producers 
Board for District No. 10 for Prelimi¬ 
nary and Permanent Order Providing 
for the Coordination of Prices for 
Off-Line Railroad Fuel for Certain 
Code Members of District No. 10 
memorandum opinion and order concern¬ 
ing TEMPORARY RELIEF 

The original petition in the above- 
entitled matter prays that a temporary 
order be issued granting the relief re¬ 
quested pending final disposition of the 
matter. 

The Director, by order dated October 
10, 1940, scheduled a final hearing in this 
matter for November 12, 1940 at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division. 734 Fifteenth Street NW., Wash¬ 
ington, D. C. The Director, by memo¬ 
randum opinion and order concerning 
temporary relief, dated October 14, 1940, 
granted the temporary relief requested 
in the above-entitled matter except with 
respect to the Black Arrow Mine (Mine 
Index No. 9) Peabody Coal Company, on 
shipments of railroad locomotive fuel to 
the Missouri Pacific Railroad. 

Petitioner has filed a motion for further 
consideration of the matter with respect 
to the Black Arrow Mine of the Peabody 
Coal Company. 

The Director having considered peti¬ 
tioner's supplemental pleading and the 
allegations of fact contained therein and 
being of the opinion that a reasonable 
showing of necessity for the granting of 
temporary relief, as hereinafter pro¬ 
vided, has been made; 

Now therefore it is ordered , That pend¬ 
ing final disposition of the above-entitled 
matter, the Schedule of Effective Mini¬ 
mum Prices for District No. 10 For All 
Shipments Except Truck, be and the same 
hereby is amended, to become effective 
forthwith, as follows: Railroad locomo¬ 
tive fuel Price Exception No. 13, Page 46 
of said schedule is modified to read: 

“The producer may absorb the actual 
switching charge but not to exceed $6.20 
per car on railroad locomotive fuel for 
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the C. B. & Q. R. R. and Missouri Pacific 
Railroad 

Notice is hereby given that applications 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
pursuant to the Rules and Regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Bituminous Coal Act of 1937. 

Dated, November 18, 1940. 

[ seal 1 H. A. Gray, 

Director. 

[P. R. Doc. 40-4979; Piled. November 19, 1940; 

11:45 a. m.] 


(Docket No. 45-FDJ 

Application of the Birmingham Water 
Works 

ORDER GRANTING RENEWAL OF EXEMPTION 

The Birmingham Water Works Com¬ 
pany, Applicant herein, having on June 
14, 1937, filed with the National Bitumi¬ 
nous Coal Commission a verified applica¬ 
tion for exemption with respect to cer¬ 
tain bituminous coal produced and con¬ 
sumed by the Applicant, or produced and 
transported by the Applicant to itself for 
consumption by it in its business of sup¬ 
plying water for domestic and industrial 
use to the City of Birmingham, Alabama, 
and adjacent territory within the State 
of Alabama; and 

The Commission having on June 6. 
1938, entered an order pursuant to such 
application in Docket No. 45-FD, order¬ 
ing that the provisions of section 4, n, 
(1) of the Bituminous Coal Act of 1937 
apply to the bituminous coal produced by 
Applicant and consumed by it, in the 
business of supplying water for domestic 
and industrial use to the City of Bir¬ 
mingham, Alabama, and territory ad¬ 
jacent thereto, within the State of Ala¬ 
bama, and that such coal shall not be 
deemed subject to the provisions of Sec¬ 
tion 4 of the Bituminous Coal Act of 
1937, and; 

The Director of the Bituminous Coal 
Division, having on December 19. 1939, 
entered an order in Docket No. 45-FD re¬ 
newing the exemption granted to the 
Applicant by said Order of June 6. 1938, 
providing however, that said order of 
June 6. 1938 and the exemption granted 
thereby should automatically terminate 
and expire, unless the Applicant should, 
on or before November 19, 1940, file an 
application for renewal of said order- 
and 

Applicant having on November 12,1940, 
filed with tlie Director of the Bituminous 
Coal Division a verified application for 
renewal of said order, which application 
contains a statement of the quantity of 
coal produced by the Applicant during the 
year preceding the filing of the applica¬ 
tion for renewal at its mine located in 


Jefferson County, Alabama, and the por¬ 
tion thereof which was consumed by 
Applicant in its operations in supplying 
water for domestic and industrial use to 
the City of Birmingham and adjacent 
territory within the State of Alabama; 
and 

The Director having determined that 
the conditions supporting the exemption 
granted by the order of June 6, 1938, 
continue to exist; 

It is ordered . That the application filed 
by the Applicant for renewal of said order 
dated June 6, 1938. be and the same is 
hereby granted; 

Provided however , That the said or¬ 
der of June 6, 1938, and the exemption 
granted thereby, and this renewal of 
said order shall automatically terminate 
and expire; 

1. Unless the Applicant, at the expira¬ 
tion of six months from the date of this 
Order, and at the expiration of each 
six-month period thereafter, files with 
the Director a verified report containing 
the following information which the 
Director hereby finds to be necessary 
and appropriate to enable him to de¬ 
termine whether the conditions support¬ 
ing the exemption granted to the 
Applicant continue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant and the name 
and location of the mine covered by 
this application; 

(b) The total tonnage of bituminous 
coal produced by the Applicant during 
the preceding six months at such mine; 

(c) The total tonnage of such produc¬ 
tion which was consumed by the Appli¬ 
cant. and the nature and purpose of such 
consumption; 

(d) A statement that all of the facts 
set forth in the original application for 
exemption filed June 14, 1937, remain 
true and correct. 

2. Unless the Applicant shall imme¬ 
diately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in question 
was produced, or in the ownership of the 
plant or factory or other facilities at 
which the coal is consumed; 

(b) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order. 

It is further ordered. That the Director 
at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 
cause why the exemption granted by the 
order of June 6, 1938, should not be 
terminated. Any persons filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated: November 18, 1940. 

[seal] H. A. Gray. 

Director. 

[F. R. Doc. 40-4981; Filed, November 19, 1940- 
11:46 a. m.j 


[Docket Nos. A-100. A-193, A-274, A-3451 

Petitions of Hatfield-Campbell Creek 
Coal Company; Dixport Coal Com¬ 
pany; Kanawha & Hocking Coal & 
Coke Company; Kelley’s Creek Col¬ 
liery Company; for Modification of 
Effective Minimum Prices for Ship¬ 
ment to Specified Consumers in 
Charleston, West Virginia and Vi¬ 
cinity 

NOTICE OF AND ORDER FOR HEARING IN DOCK¬ 
ET NO. A—274 AND DOCKET NO. A-345 AND 
POSTPONING HEARING IN DOCKET NO. 
A-100 AND DOCKET NO. A-193 AND CON¬ 
SOLIDATING AUL CAUSES FOR HEARING 

Petitions pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
parties; and there being good and suffi¬ 
cient reason for the consolidation of the 
causes for the purpose of hearing; 

It is ordered That a hearing in the 
above-entitled matters under the appli¬ 
cable provisions of said Act and the 
rules of the Division be held on Decem¬ 
ber 11, 1940, at 10 o’clock in the fore¬ 
noon of that day, at a healing room of 
the Bituminous Coal Division. 734 Fif¬ 
teenth Street NW., Washington. D. C. 
The hearing in Docket No. A-100 and 
Docket No. A 193, heretofore set for No¬ 
vember 26. 1940, is postponed until the 
above date and the four causes are con¬ 
solidated for the purpose of hearing. On 
such day the Chief of the Records Sec¬ 
tion in room 502 will advise as to the 
room where such healing will be held. 

It is further ordered that W. A. Cuff 
or any other officer or officers of the 
Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
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sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 6, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petitioners' request for 
permission to sell coal to specified in¬ 
dustrial consumers located in or near 
Charleston. West Virginia at prices below 
the effective minimum prices for such 
shipments, in view of the exemption from 
prices which is now operative as to cer¬ 
tain competitors of the petitioners for 
shipment to the consumers. 

Dated November 18,1940. 

[seal] BL A. Gray, 

Director. 

[F. R. Doc. 40-4976; Filed, November 19. 1940; 

11:44 a. m.) 


[Docket Nos. A-185. A-2651 

Petition or the Albuquerque and Cer- 
rilios Coal Company, Praying for Re¬ 
lief in Making Certain Prices Applica¬ 
ble Only to Shipments of Coal for Use 
by the Federal Government and Agen¬ 
cies Thereof When Shipped from Sub- 
district 2 of District No. 18 into Mar¬ 
ket Areas 228 in New Mexico. 229, 232 
and 236; Petition of Bituminous Coal 
Producers Board for District No. 18 
for Changes in the Classifications 
and Minimum Prices for Coals Pro¬ 
duced and Sold in District No. 18 

notice of and order for hearing 

Petitions pursuant to the Bituminous 
Coal Act 1937, having been duly filed with 
this Division by the above-named parties; 

It is ordered, That a hearing in the 
above-entitled matters under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 29, 
1940, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Chas. S. 
Mitchell or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matters. The officers so desig¬ 
nated to preside at such hearing are 
hereby authorized to conduct said hear¬ 
ing, to administer oaths and affirma¬ 
tions, examine witnesses, subpoena wit¬ 
nesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 


or material to the inquiry, to continue 
said hearing from time to time, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to these proceedings 
may file a petition of intervention in ac¬ 
cordance with the rules and regulations 
of the Bituminous Coal Division for 
proceedings instituted pursuant to sec¬ 
tion 4 n (d) of the Act. setting forth 
the facts on the basis of which the re¬ 
lief in the original petition is supported 
or opposed or on the basis of which 
other relief is sought. Such petitions 
of intervention shall be filed with the 
Bituminous Coal Division on or before 
November 25, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petitions, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to modification of effective mini¬ 
mum prices in the instance of coal of¬ 
fered for sale or sold to the United States 
of America and agencies thereof for use 
within Market Areas 228 (in New Mex¬ 
ico), 229, 232 and 236. 

Dated: November 18, 1940. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 40-4974; Filed, November 19, 1940; 

11:44 a. m.J 


[Docket No. A-250| 

Petition of Consolidation Coal Com¬ 
pany, Inc., for an Order Permitting It 
To Sell, for a Period of Sixty Days, 
2" x 0 Nut Slack From Its Mine No. 
123, Located in District No. 1, for 
Shipment by Rail or Via Tidewater, 
to Four Specified Consumers Located 
in Market Area No. 2 at the Min¬ 
imum Price for %" x 0 Slack 

memorandum opinion and order concern¬ 
ing temporary relief and providing 
conditionally for final relief 

An original petition, pursuant to the 
provisions of section 4 II (d) of the Bi¬ 
tuminous Coal Act of 1937, was filed on 
October 26, 1940, with the Division by 
Consolidation Coal Company, Inc., a 
Code member in District No. 1, requesting 
ttje Director to issue an order permitting 
it to sell for a period of approximately 
sixty days from the date of the filing of 


the petition herein, while installing a 
secondary crusher, 2" x 0 nut slack from 
petitioner’s Mine No. 123, located in Dis¬ 
trict No. 1, for shipment to four speci¬ 
fied consumers in Market Area 2 by rail 
or via tidewater, at the minimum price 
for %" x 0 slack. 

On November 4,1940, an informal con¬ 
ference concerning the matter of relief 
in the above-entitled matter was held 
pursuant to § 301.106 (d) of the Rules 
and Regulations Governing Practice and 
Procedure Before the Bituminous Coal 
Division in proceedings instituted pursu¬ 
ant to section 4 n (d) of the Bituminous 
Coal Act of 1937. The conference was 
held on telegraphic notice to the Statis¬ 
tical Bureau for District No. 1, the Bitu¬ 
minous Coal Producers’ Board for 
District No. 1. and to the petitioner. 
Notice was also given to the Consumers* 
Counsel Division. The petitioner and the 
District Board were instructed to notify 
interested Code members of the confer¬ 
ence, and the Statistical Bureau was in¬ 
structed to post the notice conspicuously. 

Represented at the conference were 
the original petitioner; the District Board 
for District No. 1; and the Davis Coke 
and Coal Company, a producer in Dis¬ 
trict No. 1. 

Petitioner represented that it had been 
supplying 2" x 0 nut slack for the past 
several years to the following consumers: 
General Electric Company, Pittsfield, 
Massachusetts; Essex County Hospital, 
Overbrook, New Jersey; National Sugar 
Refining Company, New York, New York; 
and the Municipal Electric Light Plant, 
Hagerstown, Maryland. Petitioner with¬ 
drew its request for relief for shipments 
to the Municipal Electric Light Plant. 

Petitioner further represented that its 
No. 123 Mine produces primarily 2" nut 
slack and that it has a primary crusher 
(the minimum setting of which is 2”) by 
which it can reduce its 2" lump to 2” 
nut slack. From the dealer mine run 
and the crushed nut slack the petitioner 
makes a limited quantity of %" slack. 
Owing to the friability of the coal there 
has been no substantial demand for its 
plus %" coal. Because of competition 
the petitioner represented that it had 
found it necessary to furnish standard 
%” slack up to its producing ability and 
to obtain the customer’s approval to sub¬ 
stitute 2” x 0 nut slack as petitioner’s 
balancing needs required. The petitioner 
is now in the process of installing a sec¬ 
ondary crusher in order to make %" 
slack and the relief sought herein is to 
substitute the 2” x 0 nut slack on the 
slack accounts until this secondary 
crusher is installed and operating. 

The General Electric Company Plant 
is a pulverized fuel installation and it ap¬ 
pears that the larger sized coal represents 
no premium in value to this consumer. 
It also appears that this consumer actu¬ 
ally prefers the x 0 slack to the 2" 
x 0 slack and no premium has been paid 
for the larger size. The Essex County 
Hospital appears to purchase its coal on 
public bid based upon the cost per million 
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B. t. u.’s calculated on the B. t. u.’s for %" 
x 0 slack. The agreement Is a premium 
penalty contract but the price in no event 
is below the minimum prescribed by law 
for the size and class of coal purchased. 
It appears that the 2” x 0 slack has in 
experience under the contract repre¬ 
sented no premium in value to this con¬ 
sumer. The National Sugar Refining 
Company operates multiple retort stokers 
equipped with pre-heated air and it does 
not appear that 2" x 0 coal is more valu¬ 
able to this consumer than %" x 0 coal 
of the same class. 

It appears that the Division heretofore 
granted substitution permits allowing the 
petitioner to substitute its 2*’ x 0 nut 
slack on its %” x 0 orders from these 
specified consumers. These permits ex¬ 
pired on November 5, 1940. 

Both the Davis Coal and Coke Com¬ 
pany and District Board No. 1 opposed 
the granting of temporary relief on the 
ground that other petitions requesting 
similar relief might be filed and that sub¬ 
stitution permits should be requested in 
accordance with the Marketing Rules and 
Regulations Incidental to the Sale and 
Distribution of Coal by Code Members, 
rather than in a proceeding pursuant to 
section 4 n (d) of the Bituminous Coal 
Act of 1937. District Board No. 1 had no 
objection to the granting of the relief 
requested by the petitioner for a period 
not to exceed thirty days and although 
it had not investigated the situation it 
was of the opinion that sixty days was 
an unreasonable length of time for the 
installation of a crusher. Subsequent to 
the conference the District Board filed a 
petition of intervention requesting that 
in the event relief was granted it should 
apply for a period not in excess of thirty 
days. 

The Director is of the opinion that the 
temporary relief requested appears to be 
necessary to preserve existing fair com¬ 
petitive opportunities and that the peti¬ 
tion was properly filed pursuant to section 
4 II (d) of the Act; that a reasonable 
necessity for the relief requested by the 
petitioner has been shown; that no other 
producer will be prejudiced if such relief 
is granted; and that the petitioner should 
be permitted to ship 2” nut slack at the 
minimum price for %" x 0 slack, until 
December 25, 1940, or until the contem¬ 
plated secondary crusher is installed in 
operating condition, whichever is sooner, 
from petitioner’s Mine No. 123 (Mine 
Index No. 17) located in District No. 1, 
for shipment to General Electric Com¬ 
pany, Pittsfield, Massachusetts; Essex 
County Hospital, Overbrook. New Jersey; 
and National Sugar Refining Company, 
New York, New York. 

Notice is hereby given that the tem¬ 
porary relief herein granted shall become 
final, for the limited period indicated, 
unless applications to stay, terminate, or 
modify such temporary relief are filed 
pursuant to the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro- 
No. 226-3 


ceedings Instituted Pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937 on or before December 5. 1940. 
Accordingly, it is so ordered. 

Dated: November 18, 1940. 
fsxALl h. A. Gray, 

Director . 

[P. R. Doc. 40-4978; Filed, November 19. 1940; 
11:45 a. m.] 


[Docket No. A-288J 

Petition of The Indian Pocahontas Coal 

Company, a Code Member in District 

7, for Modification of Minimum Prices 

in Size Groups 6 Through 9 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the ap¬ 
plicable provisions of said Act and the 
rules of the Division be held on December 
9, 1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division. 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or* 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 4. 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern. 


in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to petitioner’s request that the ef¬ 
fective minimum prices for its coal be re¬ 
duced to $2.50 per ton for Size Group 6, 
$1.95 per ton for Size Group 7, $1.65 per 
ton for Size Group 8. and $1.60 per ton 
for Size Group 9. 

Dated; November 18, 1940. 

tsEALj H. A. Gray, 

Director . 

[F. R. Doc. 40-4973; Filed. November 19, 1940* 
11:44 a. m.J 


[Docket No. 1478-FD) 

Application of Keystone Public Service 
Company for Exemption 

NOTICE OF AND ORDER FOR HEARING 

An application, pursuant to the pro¬ 
visions of the second paragraph of sec¬ 
tion 4-A of the Bituminous Coal Act of 
1937, having been filed by the above- 
named party with the Bituminous Coal 
Division ; 

It is ordered, That a hearing on such 
matter be held on December 17, 1940. at 
10 o clock in the forenoon of that day 
at a hearing room of the Bituminous Coal 
Division. 734 15th Street, NW., Washing¬ 
ton, D. C. On such day the Chief of the 
Records Section in Room 502 will advise 
as to the room where such hearing will 
be held. 

It. is further ordered . That Charles O. 
Fowler or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at said hearing in such 
matter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and sfibmit to 
the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to such applicant and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard or to be admitted as a party to 
such proceeding shall file a notice to that 
effect with the Bituminous Coal Division 
on or before December 14, 1940. 

The matter concerned herewith is in 
regard to the application filed by the 
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Keystone Public Service Company for 
exemption from the provisions of sec¬ 
tion 4 of the Bituminous Coal Act of 
1937. The applicant alleges that it is 
producing coal from certain coal leases 
held by it in Clarion County, Pennsyl¬ 
vania, and that the coal so produced is 
consumed in the generation of electric 
current at its power plant located in 
Venango County, Pennsylvania; and ap¬ 
plicant alleges that such coal so con¬ 
sumed is exempt from the provisions of 
section 4 of the Bituminous Coal Act of 
1937 by virtue of section 4 n (1) thereof. 
Dated, November 18, 1940. 

[seal] H. A. Gray, 

Director. 

fF. R. Doc. 40—4975; Filed. November 19. 1940; 

11:44 a. in.) 


DEPARTMENT OF AGRICULTURE. 
Farm Security Administration. 


Designation of Localities in Parish of 
Caldwell, State of Louisiana, in 
Which Loans, Pursuant to Title I of 
the Bankhead-Jones Farm Tenant Act 
May Be Made 


In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23, 1940. loans made 
in Caldwell Parish, Louisiana, under Title 
I of the Bankhead-Jones Farm Tenant 
Act, may be made within the localities 
herein described and designated. The 
value of the average farm unit of thirty 
acres and more in each of these localities 
has been determined in accordance with 
provisions of those rules and regulations. 
There follow a description of the locali¬ 
ties qjid the determination of value for 
each of those localities: 


Locality I: 

Ward Numbers 1. 2, 7, and 8- 

Locality II: * 

Ward Numbers 3, 4, 5, 6. 9. and 10__ 


Value 

$3,325 

1,282 


Approved November 7,1940. 

[seal] C. B. Baldwin, 

Administrator. 


IF R. Doc. 40-6000; Filed, November 19, 1940; 
12:03 p. m.) 


Designation of Localities in County of 
Allegan. State of Michigan, in Which 
Loans, Pursuant to Title I of the 
Bankhead-Jones Farm Tenant Act, 
May Be Made 

In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23. 1940, loans made 
in Allegan County, Michigan, under Title 
I of the Bankhead-Jones Farm Tenant 
Act, may be made within the localities 
herein described and designated. The 
value of the average farm unit of thirty 
acres and more in each of these localities 
has been determined in accordance with 


provisions of those rules and regulations. 
There follow a description of the locali¬ 
ties and the determination of value for 
each of those localities: 

Locality I: Value 

Townships of Allegan, Dorr, Hop¬ 
kins, Leighton, and Monterey; 

City of Allegan-$5,341 

Locality II: 

Townships of Cheshire, Gunplain, 

Martin, Otsego, Trowbridge. Wat¬ 
son. and Way land; City of Otsego. 4,879 
Locality HI: 

Townships of Fillmore, Laketown. 

Overisel, and Salem- 4,761 

Locality IV: 

Townships of Casco, Ganges, and 

Sangatuck- 6, 573 

Locality V: 

Townships of Clyde, Heath, Lee, 
Manlius, and Valley- 4,390 

Approved November 7, 1940. 

[seal] C. B. Baldwin, 

Administrator. 

[F. R. Doc. 40-4999; Filed, November 19, 1940; 
12:03 p. m.J 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and 
Navigation. 

[Order No. 641 

Notice of Executive Committee Meeting 
of the Board of Supervising Inspec¬ 
tors and of Public Hearing in Regard 
to Proposed Regulations for Motor- 
boats and Certain Other Vessels 

November 19, 1940. 

Pursuant to the authority conferred by 
section 4405, R.S., I hereby call a meeting 
of an Executive Committee of the Board 
of Supervising Inspectors of the Bureau 
of Marine Inspection and Navigation, 
consisting of R. S. Field, Director; George 
Fried, Supervising Inspector of the Second 
District, New York; and R. E. Coombs, 
Supervising Inspector of Ihe Fifth Dis¬ 
trict, Pittsburgh, to take place in the of¬ 
fice of the Director in the Department of 
Commerce, commencing at 9 a. m., De¬ 
cember 2,1940, for the purpose of consid¬ 
ering regulations required by the act of 
April 25.1940, for motorboats and certain 
vessels propelled by machinery other than 
by steam more than 65 feet in length; 
miscellaneous amendments to the Gen¬ 
eral Rules and Regulations; approvals of 
miscellaneous items of equipment for use 
on inspected vessels; and such other busi¬ 
ness as may come before the meeting. 

A public hearing will be held at 10 a. m., 
December 2,1940, in the auditorium of the 
Department of Commerce for the purpose 
of considering written and oral comments 
of interested parties on the proposed mo¬ 
torboat regulations. 

[seal! Jesse H. Jones, 

Secretary of Commerce. 

[F. R. Doc. 40-4968; Filed, November 19, 1940: 
10:17 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-198] 

In the Matter of Virginia Public Serv¬ 
ice Company; Virginia Public Service 
Generating Company; The Hampton 
Towing Corporation; The Harpers 
Ferry Paper Company; Middle Vir¬ 
ginia Power Company; Southeastern 
Electric and Gas Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 19th day of November, A. D. 1940. 

The above named companies having 
made filings pursuant to the Public Util¬ 
ity Holding Company Act of 1935 con¬ 
cerning the following proposed trans¬ 
actions: 

(a) The merger of Virginia Public 
Service Generating Company. The Hamp¬ 
ton Towing Corporation, The Harpers 
Ferry Paper Company and Middle Vir¬ 
ginia Power Company into Virginia Pub¬ 
lic Service Company, the four companies 
to be merged being presently wholly- 
owned subsidiaries of Virginia Public 
Service Company, the mergers being ef¬ 
fected by the acquisition of assets by 
Virginia Public Service Company in con¬ 
sideration for the assumption by it of 
all the liabilities of the merged com¬ 
panies and the surrender to each sub¬ 
sidiary company of its common capital 
stock for cancellation; 

(b) The acquisition by Virginia Public 
Service Company of $1,200,000 principal 
amount of its First Mortgage and Re¬ 
funding 20 Year 5% Gold Bonds, Series 
B, from Southeastern Electric and Gas 
Company in consideration of (i) all the 
common stock of Eastern Shore Public 
Service Company (Del.) owned by Vir¬ 
ginia Public Service Company, <ii) $14,000 
in cash, and (iii) the payment in cash 
of all accrued and unpaid interst on such 
bonds to date of delivery to Virginia Pub¬ 
lic Service Company; 

(c) The issuance and private sale by 
Virginia Public Service Company of 
$28,000,000 First Mortgage Bonds 3%% 
Series due 1970 and $8,500,000 Serial 
Debentures, it being represented that the 
proceeds to be derived from such sale is 
to be used to redeem all of the outstand¬ 
ing indebtedness, other than current obli¬ 
gations, of Virginia Public Service 
Company and Virginia Public Service 
Generating Company; 

(d) The surrender by Virginia Public 
Service Company to the respective trus¬ 
tees under the mortgage indentures of 
its First and Refunding Mortgage and 
other mortgages of all such bonds now 
held in its treasury together with the 
$1,200,000 principal amount of its First 
Mortgage and Refunding 20 Year 5% 
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Gold Bonds Series B to be acquired from 
Southeastern Electric and Gas Company; 

It is ordered. That a hearing on such 
matters under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on November 27, 
1940 at 10 o’clock in the forenoon of that 
day at the Securities and Exchange Com¬ 
mission, 1778 Pennsylvania Avenue, 
N. W., Washington, D. C. On such day 
the hearing room clerk in Room 1102 will 
advise as to the room where such hearing 
will be held. 


It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearings 
in such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such applicants and to any other per¬ 


son whose participation in such proceed¬ 
ings may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before November 25, 1940. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IF. R. Doc. 40-4989; Filed, November 19, 1940; 
11:54 a. m.J 
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